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FormS
These forms are required in terms of the Children’s Act.  Some of them cover the registration of a 
partial care facility and ECD programme, others relate to reporting requirements. This guide explains 
how and when they should be used. All forms are reproduced in full at the end of the guide. 

Form 11  Application for the registration/ conditional registration/ renewal of registration/ 
 reinstatement of a partial care facility

Form 12  Certificate of registration/ conditional registration/ renewal of registration/ 
 reinstatement of a partial care facility 

Form 14  An appeal against a decision of a provincial head of social development in terms of 
 Section 86 of the Act in respect of a partial care facility

Form 15  An appeal against a decision of a municipal official in terms of Section 88(6) of the
 Act in respect of a partial care facility

Form 16  Application for the registration/ conditional registration/ renewal of registration of
 an early childhood development programme

Form 17 Certificate of registration/ conditional registration/ renewal of registration of an
 early childhood development programme 

Form 19 An appeal against a decision of a provincial head of social development in terms of 
 Section 101 of the Act in respect of an early childhood development programme

Form 20 An appeal against a decision of a municipal official in terms of Section 102(6) of the
 Act in respect of an early childhood development programme

Form 21 Assessment of early childhood development programme

Form 22 Reporting of abuse or deliberate neglect of child 
 
Form 29 Inquiry by employer to establish whether person’s name appears in Part B of the
 National Child Protection Register
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ACronymS 

CImCI

CSos

CWP

DCPo

DG

DSD

ECD

EPWP

HSD

ID

IDT

mEC

nCPr

nDA

nELDS

nIP

nPo

nQF

UnICEF

UnCrC

WCDSD

Community Integrated Management of Childhood Illness

Community Support Organisations

Community Works Programme

Designated Child Protection Organisation

Director General

Department of Social Development

Early Childhood Development

Expanded Public Works Programme

Head of Social Development

Identity Document

Independent Development Trust

Member of the Executive Council

National Child Protection Register

National Development Agency

National Early Learning Development Standards

National Integrated Plan

Non-Profit Organisation

National Qualification Framework

United Nations Children’s Fund

United Nations Convention on the Rights of the Child

Western Cape Department of Social Development
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kEy WorDS 
 

Key words Definition

Budget The funds received or raised that is divided between (or 
allocated to) different activities.

Caregiver A caregiver is anyone who cares for a child, and includes:
• grannies, aunts and other relatives who care for the child
  with the consent of the parents or guardian of the child;
• a foster parent;
• someone who cares for the child whilst the child is in 
  temporary safe care;
• the head of a shelter where the child receives services;
• the head of a child and youth care centre where the child 
  was placed, or a child and youth care worker supporting  
  children in the community without care of the family; and 
• a child (16 years and older) heading a child-headed
       household.

Children’s Bill 
and Children’s 
Amendment Bill

Parliament split the Children’s Bill into two parts in 2003. The 
first half was called the Children’s Bill, and the second half 
was called the Children’s Amendment Bill. The Amendment Bill 
covers services that are provided by provincial governments 
(e.g. child and youth care centres, early childhood development 
programmes and protection services). It was approved by 
Parliament and the President and is known as the Children’s 
Amendment Act 41 of 2007. The two Acts have now been 
combined into one Act called the Children’s Act 38 of 2005 (as 
amended by Act 41 of 2007).
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Child(ren) in 
need of care and 
protection

Section 150 of the Children’s Act says that the government has 
to take action to protect children if a child: 

• has been abandoned or orphaned and is without any
      visible means of support; 
• displays behaviour which cannot be controlled by the
       parent or caregiver
• lives or works on the streets or begs for a living;
• is addicted to substances causing dependence and
      is without any support to get treatment for such 
      dependency;
• has been or is at risk of serious physical or mental
      harm; or
• has been abused, neglected, or exploited.

If a child is found to be a victim of child labour or is living in a 
child-headed household, a social worker must investigate to find 
out if the child is in need of care and protection.

Chronic Long-lasting, ongoing.

Designated 
child protection 
organisation

A child protection organisation that has been given written 
approval by the Director-General or provincial Head of Social 
Development to perform child protection services.

Designated social 
worker

Any social worker that works for the Department of Social 
Development, a municipality or a designated child protection 
organisation.

Enabling documents These are documents (such as birth certificates, identity 
documents and the road-to-health book) that children need to 
access important services.

Exploitation Some people take advantage of children and treat them unfairly. 
Children can be exploited in different ways. Child pornography 
and child prostitution are examples of sexual exploitation. Child 
labour and using children to commit crimes are examples of 
economic exploitation. 1

1 Wright J (2006) What is child exploitation? http://ezinearticles.com.

KEY WORDS
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Family environment The environment in which the child lives including the 
relationships between the child and family members. The word 
‘family’ means different things to different people. In South 
Africa, children may be cared for by different caregivers, and 
move between these different caregivers.

Fit and proper 
person

The Act does not give a definition of a ‘fit and proper person’, 
but it does give some examples of people who are unsuitable to 
work with children. For example, people whose names appear 
on Part B of the National Child Protection Register (NCPR). A 
‘fit and proper’ person should also have the required skills and 
qualifications to work with children.

Government 
Gazette

All laws, regulations (and notices about laws and regulations) 
are published in the Government Gazette. Hard copies are 
available from the government printers.

Integrated 
approach

An integrated approach to programmes involves thinking about 
the whole child and what is needed to meet the child’s physical, 
psychological and social needs. Integrated programmes can take 
different forms and often involve partnerships between different 
role-players.2

Inter-sectoral 
approach

An inter-sectoral approach means working closely with different 
sectors such as health, education and social development to 
ensure that the full range of children’s needs is met.3

means test In some cases it is a requirement that people applying for 
government support need to earn below a certain income level 
to qualify for support.

2 Evans J (1997) Breaking down the barriers: creating integrated early childhood development programmes. Key-
note address at the Conference on the Holistic/Integrative Concept in Early Childhood Education and Development. 
Larnca, Cyprus, February 15-18. 

 3 Ibid - see note no. 2.

KEY WORDS
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multi-disciplinary 
approach

A multi-disciplinary approach involves drawing on the skills 
of people from different disciplines. This allows people to 
understand problems from different perspectives. By working 
with people who have different skills, training and experience, 
teams are able to find new solutions to complex problems.

non-discrimination This means treating people fairly or equally.

Person who has 
parental rights and 
responsibilities in 
respect of the child

The parent, guardian or care-giver of the child.

Positive discipline Positive discipline teaches children how to behave well without 
hurting them or making them feel belittled. Positive discipline 
also builds children’s self-confidence by praising good behaviour 
and showing children how to do things right.

Prescribed Required by law. For example: the provisions and forms 
contained in the regulations of the Children’s Act.

Psychological 
programmes

Promotes children’s mental and emotional health.

registration holder The person whose name is on the registration certificate: Form 
12 for partial care centres, and Form 17 for early childhood 
development programmes.

rehabilitative 
programmes

Helps children experiencing certain problems to cope with or 
recover from those difficulties. These programmes aim to help 
children return to a healthy and independent life.

repealed A law that has been repealed is no longer in force and cannot be 
used anymore.

KEY WORDS
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rezoning In residential areas, if an ECD centre is based in a house or private 

residence, the local municipality may ask the centre manager to 
apply to have the premises re-zoned. A re-zoned premises means 
that the land is no longer considered suitable for residential use 
and is now classified as a ‘business’. Once the re-zoning application 
is approved, centres should receive a re-zoning certificate. There is 
usually a cost for applying for the certificate. The certificate may be 
needed for centre registration.

Secondary 
disabilities

A child with a disability is more prone to illness and health-
related complications. If precautions are not taken or if prompt 
treatment is not given at the first signs of a health condition or 
illness developing, then a child with an existing disability is at 
risk of developing a secondary health condition.

Social assistance Government provides support to people who are unable to 
provide for their basic needs or those of their dependants. This 
is usually in the form of a cash grant.4

Social service 
professionals

The definition in the Children’s Act lists only probation officers, 
development workers, child and youth care workers, youth 
workers, registered social auxiliary workers and social security 
workers, but social workers are also social service professionals.

Stage of 
development

As children grow up, they pass through different stages of 
development. For example, children usually learn to crawl before 
they can walk. Children learn certain skills (known as milestones) 
during each stage of development. Children also have different 
needs at different stages of development.

Substantiate Have proof, or be able to give good reasons.

Therapeutic 
programmes

Helps children with their problems by treating the problem, and 
by promoting emotional and physical healing and wellness.

4  Oliver M & Jansen van Rensburg L (2001) Perspectives on the concept of social security. In: Oliver M, Kalulua E, van Steen-
berge J, Jorens Y & van Eeckhoutte W (eds) The extension of social secuity protection in South Africa. A legal inguiry. 
Claremont: Siber Ink.

KEY WORDS
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1 WHo IS THIS GUIDE For?
 
This guide is written for people working in the Early Childhood Development (ECD) sector and focuses 
on the parts of the Children’s Act that are most useful for ECD practitioners. In particular, the guide 
targets:

•  the managers or supervisors of ECD centres, programmes and services; 
•  trainers providing training and capacity building to ECD practitioners; and 
•  a range of ECD service providers – including community-based ECD facilitators who
   do home visits (like the Abahambi in the SiSi case study on p. 25).

This guide should be read in conjunction with the relevant sections of the Act and it is not intended 
to replace the Act. All social service providers responsible for the care and development of 
young children  are strongly encouraged to read the Act and attend a training course on the Act.  
 
Visit www.ci.org.za for a copy of the Act and its regulations. Contact your provincial Department of 
Social Development to find out about training on the Act. 
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2 WHAT IS THE CHILDrEn’S ACT? 5

The Children’s Act provides for a range of social services for children and families. The aim of the Act 
is to support families to promote their children’s well-being, prevent abuse and neglect, and to ensure 
appropriate care for children in need of care and protection. The social services include:

•  ECD programmes and partial care services; 
•  prevention and early intervention programmes (including home-based care for families
   affected by chronic illnesses such as HIV/AIDS, parenting programmes, child and family 
   counselling, and providing families with the basic necessities);
•  drop-in centres;
•  protection services (identifying, reporting and supporting abused and vulnerable
   children);
•  foster care and cluster foster care;
•  adoption; and
•  child and youth care centres (children’s homes, schools of industry, places of safety and
   shelters for street children).
•  it also regulates who provides these services, and how, by setting out the norms and
   standards for these services.

Child(ren) in need of care and protection: Section 150 of the Children’s Act says that the 
government has to take action to protect children if a child: has been abandoned or orphaned and 
is without any visible means of support; displays behaviour which cannot be controlled by the 
parent or caregiver lives or works on the streets or begs for a living; is addicted to substances 
causing dependence and is without any support to get treatment for such dependency; has been 
or is at risk of serious physical or mental harm; or has been abused, neglected, or exploited.

5 Abridged and adapted from Mahery P, Jamieson L & Scott K (2011) Children’s Act guide for child and youth care 
workers. Edition 1. Children’s Institute, University of Cape Town, & National Association of Child and Youth Care Workers.
www.ci.org.za
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If a child is found to be a victim of child labour or is living in a child-headed household, a social 
worker must investigate to find out if the child is in need of care and protection.The original 
Children’s Act 38 of 2005 was amended by the Children’s Amendment Act 41 of 2007 – some 
of the provisions came into force on 1 July 2007 and the rest of the provisions and the associated 
regulations on 1 April 2010.

 

Children’s Bill and Children’s Amendment Bill:  Parliament split the Children’s Bill 
into two parts in 2003. The first half was called the Children’s Bill, and the second half was 
called the Children’s Amendment Bill. The Amendment Bill covers services that are provided 
by provincial governments (e.g. child and youth care centres, early childhood development 
programmes and protection services). It was approved by Parliament and the President and 
is known as the Children’s Amendment Act 41 of 2007. The two Acts have now been 
combined into one Act called the Children’s Act 38 of 2005 (as amended by Act 41 of 2007).

2   WHAt IS tHE CHIlDREn’S ACt?
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2.1 Children’s rights and the Children’s Act

The Act aims to give effect to children’s constitutional rights to:

•  family care, parental care or appropriate alternative care (when removed from the family 
   environment);
•  social services;
•  protection from maltreatment, neglect, abuse or degradation; and
•  have people put the child’s best interests first in every matter concerning the child.

The Act reinforces the rights that children already have in the South African Constitution and 
introduces new rights such as children’s right to participate in decisions affecting them. 

Everyone working with children must respect, protect, promote and fulfil the rights of children set out 
in the Children’s Act. They have a duty to:

•  respect children’s rights. People must not interfere with children’s enjoyment of their
   rights. For example, all caregivers must respect children’s right to be free from violence 
   by not smacking them.
•  Protect children’s rights. The State must take active steps to prevent other people from
   interfering with (or violating) children’s rights. For example, the State must run programmes 
   to prevent people from abusing children, and anyone caring for children must protect 
   children from abuse.
•  Promote and fulfil children’s rights. The State must take action and put programmes in
   place to make these rights a reality. For example, the State must provide prevention and 
   early intervention programmes to fulfil children’s rights to protection from abuse.

 

Family environment:  The environment in which the child lives including the relationships between 
the child and family members. The word ‘family’ means different things to different people. In South 
Africa, children may be cared for by different caregivers, and move between different caregivers. 

Caregiver: A caregiver is anyone who cares for a child, and includes grannies, aunts and other relatives 
who care for the child with the consent of the parents or guardian of the child; a foster parent; someone 
who cares for the child whilst the child is in temporary safe care; the head of a shelter where the child 
receives services; the head of a child and youth care centre where the child was placed, or a child and 
youth care worker supporting children in the community without care of the family; and a child (16 years 
and older) heading a child-headed household.

2   WHAt IS tHE CHIlDREn’S ACt?
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2.2 Putting the Children’s Act into practice
 
The Children’s Act took over 10 years to write and put into practice. During this time, the context 
in which children live and in which services are delivered has changed. For example, the number of 
orphans has grown due to HIV/AIDS. The Children’s Act was not designed to meet this particular 
challenge, so some parts of the Act need to change. 

Some of the services in the Act are new, and are being implemented for the first time, so you may 
come across things that do not work in practice. This is to be expected with any new law. 

At the time of writing, the Department of Social Development (DSD) was talking with practitioners 
to find out about their experiences and what they recommend changing in the Children’s Act. These 
changes will be outlined in an Amendment Bill that the DSD hopes to take to Parliament as early as 
2012. 

It is important to see the Children’s Act as a living document that will change over time in 
order to best meet children’s needs. The information in this guide was accurate at the time of 
publication, but for the latest updates please check the DSD or the Children’s Institute websites. 
 
 TAkE ACTIon

You should write down any challenges you experience in implementing the Act and any suggestions 
on how to improve it. Contact Lizette Berry or Lucy Jamieson at the Children’s Institute for 
information on how to make a submission to the DSD.

2   WHAt IS tHE CHIlDREn’S ACt?
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3 WHy IS THE CHILDrEn’S ACT ImPorTAnT  
 For ECD PrACTITIonErS? 6

 
The Children’s Act is a comprehensive law on matters affecting children. It has repealed (replaced) 
various other laws affecting children including the:

•  Child Care Act of 1983;
•  Children’s Act of 1960;
•  Age of Majority Act of 1972;
•  Children’s Status Act of 1987;
•  Guardianship Act of 1993;
•  Natural Fathers of Children born out of Wedlock Act of 1997; and
•  Section 4 of the Prevention of Family Violence Act of 1993.

The Children’s Act provides a legal framework to guide anyone involved in the care, development and 
protection of children, in order to promote children’s rights and well-being. The Act describes, among 
other things:

•  ECD services and ECD programmes;
•  the legal requirements that ECD services and practitioners need to meet, for example,
   it tells you how to register an ECD service; and
•  services government is obliged to fund.

 
ECD practitioners are required to perform their duties and responsibilities according to the Act.  

 

repealed: A law that is ‘repealed’ is one that is no longer in force and cannot be used anymore.

6  Abridged and adapted from Mahery P, Jamieson L & Scott K (2011) Children’s Act guide for child and youth care 
workers. Edition 1. Children’s Institute, University of Cape Town, & National Association of Child and Youth Care Workers, 
pp. 17 -20. www.ci.org.za
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4 WHo DoES THE CHILDrEn’S ACT APPLy To?  
 (SECTIon 8)

The Act applies to individuals (parents or caregivers of children and people working with children), 
civil society organisations, companies and any organ of state. Organs of state are government 
departments (such as the Department of Social Development) and people who work for government 
such as educators, social workers, doctors and other officials. Government institutions such as public 
schools must also apply the general principles and requirements of the Act to everything they do that 
affects children. 
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5 WHAT ArE THE GEnErAL PrInCIPLES 
 oF THE CHILDrEn’S ACT? WHy ArE THEy 
 ImPorTAnT?

The Act sets out general principles to guide the implementation of the Children’s Act and all other 
laws that apply to children. According to the general principles, all proceedings, actions and decisions 
concerning a child must:

•  respect, promote, protect and fulfil children’s constitutional rights, the child’s best
   interests, and the rights and principles set out in the Children’s Act;
•  respect the child’s dignity and treat children fairly and equitably;
•  protect the child from unfair discrimination – including discrimination based on the
   health status or disability of the child or his or her family;
•  recognise the child’s need for development – including the need for play and recreational
   activities that suit the child’s age; and
•  recognise a child with a disability and respond to his or her special needs.

The general principles also say that, in any matter concerning the child:

•  the child’s family should be given an opportunity to express their views (if that would be 
   in the child’s best interests); 
•  conflict should be avoided and people should work together to resolve their differences;
•  people should try to avoid delays in taking actions or making decisions; and 
•  the child (depending on his or her age, maturity and stage of development) and the
   person who has rights and responsibilities in respect of the child must be informed
   of any actions or decisions that will significantly affect the child, and be made part of the 
   decision-making process.

The United Nations Convention on the Rights of the Child (UNCRC) has four general principles on: 
survival and development, participation, non-discrimination and best interests. These principles 
underpin everything we do for children. The Children’s Act gives more guidance on the implementation 
of three of them.

Stage of development: As children grow up, they pass through different stages of development. 
For example, children usually learn to crawl before they can walk. Children learn certain skills 
(known as milestones) during each stage of development. Children also have different needs at 
different stages of development.

Person who has rights and responsibilities in respect of the child:
The parent, guardian or caregiver of the child.
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5.1 the best interest principle (Sections 7 & 9)

Section 9 of the Children’s Act says that, “the child’s best interest is of paramount importance” in all 
matters concerning the care, protection and well-being of a child. This means that the child’s best 
interest is the most important factor people must consider when making decisions about any child care, 
early childhood development or other form of intervention provided to the child and his or her family.

How do I know what a child’s best interests are? 

There is no easy answer to this question.  Each case will be different and practitioners will have 
to make their own decision. The Children’s Act describes the factors that have to be balanced. 
Section 7 contains a long list of factors to consider when deciding on the best interests of the 
child. The following factors are most relevant for ECD practitioners:  

•  the child’s age, maturity and stage of development; 
•  the child’s gender;
•  the child’s physical and emotional security and his or her intellectual, emotional, social
   and cultural development;
•  any disability or chronic illness that a child may have;
•  the child’s personal relationships with the parents, family or caregivers;
•  the attitude of the parents, or any specific parent, towards the child; 
•	 	the capacity of the parents, or of any other caregiver, to provide for the needs of the child; 
•  the likely effect on the child of any change in the child’s circumstances;
•  the practical difficulty and expense of a child having contact with the parents;
•  the need for the child to maintain a connection with his or her family, extended family,
   culture or tradition;
•  the need for a child to be brought up within a stable family environment and, where this is not 
   possible, in an environment resembling as closely as possible a caring family environment; and
•  the need to protect the child from any physical or psychological harm, or witnessing
   harmful behaviour towards another person.

Please consult the Act for the full list.

non-discrimination: This means treating people fairly or equally.

Chronic: long-lasting, ongoing.

5   WHAt ARE tHE GEnERAl PRInCIPlES OF tHE CHIlDREn’S ACt? WHY ARE tHEY ImPORtAnt?
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5.2 Children’s participation (Section 10)

The UNCRC and the African Charter on the Rights and Welfare of the Child are international laws 
that apply in South Africa. They both include provisions that protect children’s right to participate in 
actions and decisions that affect them. These rights include:

•  the right to be heard; 
•  freedom of expression; 
•  the right to information; and 
•  the principle that the best interests of the child should be put first in every matter
   affecting a child (or a group of children). 

 
Following in the footsteps of international law, Section 10 of the Children’s Act states: 

Every child that is of such an age, maturity and stage of development as to 
be able to participate in any matter concerning that child has the right to 
participate in an appropriate way and views expressed by the child must 
be given due consideration. [Emphasis added]

Children’s right to participate is one of the principles of the Children’s Act. That means that it should 
be respected whenever a section of the Act is being put into practice. This principle allows for the 
child’s opinion to be heard and taken into account in all matters that would affect the child. This goes 
hand in hand with the general principle that the child must be informed of any action or decision 
taken that would significantly affect the child. 

When it comes to young children, it is important to think about the age and development of individual 
children. Allowing young children to communicate and express their views and wishes in a manner 
that they are comfortable with is vital. This often needs creativity and the use of play and various 
forms of self-expression. Paying attention to children’s body language, facial expressions and gestures 
is as important as listening to what they say – especially when working with babies and children with 
limited verbal skills.

 
5.3 Children with disabilities and chronic illnesses

The rights of children with disabilities are protected by international and regional laws. The 
UNCRC, especially article 23, recognises children with disabilities as a vulnerable group requiring 
special protection. And the United Nations Convention on Persons with Disabilities (2008) calls for 
the full and effective inclusion of children with disabilities in society, equal opportunities, respect, 
dignity, non-discrimination and the accessibility of services and programmes. This means children 
with disabilities should have access to and be included in ECD services and programmes.

5   WHAt ARE tHE GEnERAl PRInCIPlES OF tHE CHIlDREn’S ACt? WHY ARE tHEY ImPORtAnt?
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The Children’s Act also recognises the needs of children with disabilities and chronic illnesses. Section 
11 says that consideration must be given to:

•  providing the child with parental, family or special care (as and when appropriate);
•  creating conditions that ensure dignity, promote self-reliance and facilitate the child’s
   active participation in the community;
•  providing support services to the child and his or her caregiver; and
•  creating opportunities for the child to participate in social, cultural, religious and
   educational activities. 

The case study below provides an example of an early intervention and stimulation service that can 
be offered to young children with disabilities. 

CASES From THE FIELD

Val Hoy, Child Care Information Centre, 
Red Cross War Memorial Children’s Hospital

The Child Care Information Centre at the Red Cross War Memorial Children’s Hospital, 
Cape Town, has a toy library. This is an example of an early intervention programme for 
families of children with disabilities. Most of the children attending the library are in 
the birth to school-going age group.

At the toy library, children are assessed individually according to developmental 
milestones. Based on the child’s abilities, specific educational toys are selected to 
facilitate development of a range of skills. Children borrow toys regularly to use at home, 
and caregivers are given instructions on how to stimulate their children using the toys.   
 
Jason*, a 5-month-old boy diagnosed with Down’s Syndrome, was brought to the 
toy library. He had poor head control and he was unable to reach for toys. He was 
unable to track or look at objects or people’s faces. By his third visit to the toy 
library, he could make eye contact, smile, grasp toys and was starting to babble. 
(Due to the poor eye contact at his first visit, he was also referred to the Eye Clinic.) 
 
* Not his real name

Section 11 of the Act aims to ensure that children with disabilities or chronic illnesses are treated with 
dignity and that their right to participation is respected. It also aims to provide the children and their 
families with the necessary support services to prevent further discrimination or neglect. Children 
with disabilities or chronic illnesses also have the right not to be subjected to medical, social, cultural 
or religious practices that are harmful to their health, well-being or dignity. 
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Section 11 is one of the general principles, which means that it should guide all proceedings, actions 
and decisions involving children with disabilities or those with chronic illnesses.

While programmes and services to support children with disabilities is important, prevention is equally 
important. Giving parents, caregivers and communities useful information about how to prevent 
disability is a crucial step. The case study below shows how parents of children with disabilities can 
take action by raising awareness.

 

CASES From THE FIELD

Lara Office, Association for the Physically Disabled (Western Cape)

The social worker at the Paarl branch of the Association for the Physically Disabled in the 
Western Cape invited mothers of children with disabilities to a workshop. The mothers 
discussed what actions they wanted to take together and decided to form an action 
committee. They wanted to help prevent disabilities, so they decided to raise awareness 
about Foetal Alcohol Syndrome (FAS) by giving talks to people waiting to be seen in local 
clinics. (Drinking during pregnancy can damage the unborn child and cause physical and 
intellectual disabilities. There is a high incidence of FAS in the Western Cape.)
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6 HoW IS ECD DEFInED In THE CHILDrEn’S ACT?
According to the Children’s Act7, ECD is defined as: the process of emotional, cognitive, 
sensory, spiritual, moral, physical, social and communication development of 
children from birth to school-going age. 

The Act states that there is a difference between an ECD service and an ECD programme:

•  An ECD service is described as a service that intends to promote the development of
   children from birth to school-going age, which is provided regularly by a person who is 
   not a child’s parent or caregiver. For example, an ECD service may be a crèche, a pre- 
   primary school, or a home-based intervention focused on the development of young 
   children.
•  An ECD programme is a programme, planned within an ECD service, which intends
   to provide learning and support suitable to a child’s level of development. It is a planned 
   schedule of activities designed to promote development. Some people call this the 
   Learning Programme or Curriculum. This means that a child’s age, stage of development 
   and abilities must be considered when developing an ECD programme. Programmes may 
   be offered at ECD centres or in other settings.

An ECD service can have more than one programme. The case study below describes an example 
of an ECD service offering different programmes. The home-visiting programme is provided in the 
homes of children who do not attend an ECD centre. This programme aims to stimulate children’s 
development through play and learning activities. The toy library described in the case study, which 
offers educational resources to all community children, is another example of an ECD programme. 

7 Section 91(1)
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CASES From THE FIELD

Mary James, LETCEE (KwaZulu-Natal)

The SiSi home and family-based ECD model is value-driven based on respect, 
participation and partnership. It is implemented on three levels. Firstly, trained 
Abahambi (traveling ECD practitioners) visit the homes of children not attending an 
ECD site and facilitate ‘learning through play’ activities. The Abahambi also spend 
time with children’s caregivers, supporting them, sharing information and referring them 
to relevant community resources. Secondly, the Buddies aged 9 – 15 years, commit to 
playing energetic games, reading stories and engaging in early literacy activities with 
younger children. Lastly, a community toy library run by a trained toy librarian provides 
opportunities for group socialisation and access to games and educational resources 
to all community children.

An ECD centre or facility, offering different kinds of programmes, is an example of an ECD service. 

ECD programmes may therefore be provided in a range of different contexts but there are certain 
contexts within which ECD programmes must be provided. 

The Act says that ECD programmes must be provided within:

•  a partial care facility which caters for children of pre-school age; and
•  a child and youth care centre accommodating children of pre-school age.

 
Any partial care facility providing partial care services for children below school-going age, such as a 
day-care service or an ECD centre, must provide an ECD programme.
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A child and youth care centre, such as a children’s home, that provides full-time care for children in 
residence also needs to provide an ECD programme if it is caring for children from birth to school-
going age.

 
6.1 Partial care services 
 
ECD services offered in a facility or centre are one of a number of different types of partial care.8 
Partial care is defined as any person (paid or unpaid) taking care of children on behalf of their 
parents or caregivers when:

•  the total number of children cared for is more than six; 
•  care is provided during set hours of the day or night, or for a brief period; and
•  the terms of care are agreed to by the parent or caregiver and service provider.

However, partial care excludes the care of a child in a school setting, hospital or medical facility.

noTE

EVERY facility that cares for 6 or more children, from birth onwards, MUST ensure that they 
provide activities for children to learn and develop.

 
 
6.2 What is the difference between partial care services and 
 ECD services? 

There is an important difference between an ECD programme and a partial care service. A partial 
care service is offered to children who gather together in a private or public structure or facility, 
such as a day-care service, a crèche, or drop-in centre. A partial care service can offer more than one 
programme, for example, the same centre could run an ECD programme in the morning and an after-
school programme in the afternoon. 

An ECD programme is not necessarily limited to a specific facility, for example, children and caregivers 
can gather at community play parks or in family homes for regular ECD activities. Through the notion of 
ECD programmes, the Act recognises a number of different ways to provide suitable learning and 
support to children, including methods that are not centre-based. The Act therefore legitimises ECD 
programmes and services that are offered, for example, in family homes and communities.

8 Regulation 12(1)(a)
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6   HOW EARlY IS CHIlDHOOD DEvElOPmEnt DEFInED In tHE CHIlDREn’S ACt?

6.3 Prevention and early intervention

Prevention and early intervention are important services for children and families that the Children’s 
Act introduced. Prevention programmes aim to strengthen and support families with children and 
help them address and prevent problems. For example, support programmes for young mothers or 
parenting skills programmes. 

Early intervention programmes are provided to families where children have been identified as 
vulnerable, or at risk of harm (or removal) from their family environment. 

Early intervention is particularly important for children with disabilities to promote their maximum 
development and prevent secondary disabilities. For example, the parent of a child who is deaf 
may need particular encouragement to communicate with their child. 

The Act considers ECD as a form of prevention and early intervention. The Act describes the kinds of 
activities that prevention and early intervention programmes should focus on. These include:

•  Strengthening family relationships. 
•  Developing parenting skills and caregivers’ ability to protect the well-being and best
  interests of their children, especially children with disabilities. Such programmes should 
 prom ote positive discipline.9 The case study on the next page provides some
 examples. 
•  Promoting healthy relationships within the family. 

Secondary disabilities: A child with a disability is more prone to illness and health-related 
complications. If precautions are not taken or if prompt treatment is not given at the first signs of a 
health condition or illness developing, then a child with an existing disability is at risk of developing 
a secondary health condition.  

Positive discipline: Positive discipline teaches children how to behave well without hurting them 
or making them feel belittled. Positive discipline also builds children’s self-confidence by praising 
good behaviour and showing children how to do things right.

9 See for example: Siers M (2008) A teacher’s guide to positive discipline. Cape Town: RAPCAN
 www.rapcan.org.za. 
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•  Providing psychological, rehabilitation and therapeutic programmes for children.
  Such programmes offer support to children who may be experiencing psychological or 
  behavioural problems. 
•  Preventing the neglect, exploitation,10 abuse of children and other failures to meet
  children’s needs.
•  Preventing family problems from recurring, so that they don’t harm children or interfere
  with their development.
•  Stopping problems getting so bad that children need to be removed from the family 
 and placed in children’s homes or foster care.
•  Keeping children and families together.  

ExAmPLE oF SUPPorT ProGrAmmES

Children who are experiencing trauma, such as violence in the home environment, may 
need psychological support.  

Children with physical disabilities will benefit from rehabilitation services such as regular 
physiotherapy or occupational therapy.

 
The case study on the next page provides an example of a programme offering parents support and 
developing the capacity of parents to nurture their children’s development. 

 

Psychological programmes: Promotes children’s mental and emotional health.

rehabilitative programmes: Helps children experiencing certain problems to cope with or recover 
from those difficulties. These programmes aim to help children return to a healthy and independent life.

Therapeutic programmes: Helps children with their problems by treating the problem, and by 
promoting emotional and physical healing and wellness.

Exploitation: Some people take advantage of children and treat them unfairly. Children can 
be exploited in different ways. Child pornography and child prostitution are examples of sexual 
exploitation. Child labour and using children to commit crimes are examples of economic exploitation.

10 See for example: Wright J (2006) What is child exploitation? http://ezinearticles.com. 
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6   HOW EARlY IS CHIlDHOOD DEvElOPmEnt DEFInED In tHE CHIlDREn’S ACt?

CASES From THE FIELD

Amanda Watermeyer, Ntataise (Free State, Limpopo)

The Ntataise Mosupatsela Playgroup programme provides vulnerable children and their 
caregivers with a unique opportunity to attend a non-centre based ECD programme. 
Five days a week, the Mosupatsela play van turns sparse areas of veld into vibrant, fun 
and exciting play areas. In addition to the structured learning programme for children, 
the Playgroup also offers a programme for caregivers to improve their knowledge of 
ECD and extend ECD activities to the home. The programme also helps parents get 
government grants and birth certificates for their children and directs them to relevant 
health services.  

Ntataise also offers a Parent Support Programme which consists of 10 specially 
developed workshops that address children’s development needs and provide parents 
with a supportive environment to tackle life’s challenges. Parents explore their roles, 
responsibilities and attitudes towards parenting. They participate in discussions and 
role plays and discuss how best to communicate with and discipline children, and 
manage daily tasks such as taking children to the clinic. Parents are taught to implement 
learning games in their homes and make their own toys and ‘teaching’ tools.

 
ECD is only one of many prevention and early intervention programmes mentioned by the 
Children’s Act. Other prevention and early intervention activities include:

•  assisting families to meet their basic needs;
•  empowering families to meet their basic needs for themselves;
•  providing families with information to enable them to access services;
•  supporting and assisting families with a chronically ill or terminally ill family member; and
•  promoting the well-being of children and the realisation of their full potential. 

The case study on the next page provides an interesting example of a programme that supports 
adults’ and children’s literacy. By focusing on the family, the programme contributes to promoting 
the well-being and development of children.
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CASES From THE FIELD

Lynn Stefano, Family Literacy Project (KwaZulu-Natal)

The Family Literacy Project believes a supportive home environment is essential for 
children to develop and grow well. The project supports caregivers in rural KwaZulu-
Natal to play an active role as their child’s first teacher. This support happens through 
two linked activities: adult literacy sessions and home visits.  

Adults who want to improve their own literacy skills attend sessions twice a week that 
build their confidence and enable them to help develop children’s early learning and 
literacy skills. Caregivers learn how to prevent illnesses in young children and make 
plans to improve conditions for children in their community.

Home visits reach the most vulnerable families. Adults who attend literacy sessions 
visit other families to raise awareness of early childhood development and the 
importance of stimulation and play.  Home visitors use a resource kit containing toys, 
books, crayons and exercise books for children, and information booklets for adults. 
They read to and play with the children.  Nine home visits are done per school term. 

 
6.4 the relationship between ECD, prevention and early intervention 
 
ECD services promote young children’s development and this includes ensuring the safety 
and protection of children and the prevention of harmful situations. Many ECD services, 
especially those that are not centre-based, show close linkages with prevention and early 
intervention programmes. For example, ECD services that develop the capacity of parents 
and caregivers, and enable them to access essential services (such as birth certificates 
and child support grants) are in line with the goals of prevention and early intervention 
programmes.

 
6.5 ECD services for children with disabilities and chronic illnesses
 
The Children’s Act states that partial care services, ECD programmes and prevention and early 
intervention programmes should make an extra effort to include children with disabilities and 
chronic illnesses, and families who lack the means to meet their children’s basic needs. 

Partial care facilities should be accessible to children with disabilities. For example, there 
should be enough space for children with physical disabilities to move around freely. 
ECD programmes must meet the needs of the children participating in the programme, 

6   HOW EARlY IS CHIlDHOOD DEvElOPmEnt DEFInED In tHE CHIlDREn’S ACt?



31Children’s Act Guide for ECD Practitioners

including children with disabilities and chronic illnesses. For example, visual aids and 
learning materials should be bold and in large print to assist children who struggle to see. 
(See case studies below for more examples of how services can respond to children’s needs).  
 

CASES From THE FIELD
Laetitia Brummer, Inclusive Education (Western Cape)

Gloria’s* parents were concerned because she was already four years old and struggled 
to talk. Her physical development seemed okay but her movements were clumsy. Gloria 
attended a neighbourhood pre-school but it did not work out well – the older children 
mistreated her. The ECD practitioners thought she was unable to learn and that she was 
sometimes aggressive.  

Then the family found an ECD centre willing to accept her – but only with a facilitator. 
Gloria enjoyed the pre-school. Her teacher showed interest in her and spent extra time 
with her. She also ensured that the other children did not mistreat Gloria and educated 
them about acceptance. By mid-year, Gloria could cope without the facilitator. When 
Gloria moved on to grade 1 (with her facilitator) the teacher reflected: “I have never had 
a class with so much empathy. They really cared for Gloria, played with her, understood 
her moods and her needs and celebrated her progress.”

* not her real name

 

CASES From THE FIELD
HI Hopes Programme, University of Witwatersrand

(Gauteng, KwaZulu-Natal, Western Cape)

The HI HOPES Programme is for families of babies with hearing loss. It has a family-
centred approach and provides information and support that is in the best interest of 
the child’s overall development and that considers the families’ specific circumstances 
and needs. This home-based intervention service, consisting of weekly home visits, 
is offered at no cost to the family until the child turns three years old. Short-term 
interventions are provided for children whose hearing loss is identified after the age 
of three years.
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7 HoW ArE ECD ProGrAmmES AnD ECD 
 CEnTrES rEGISTErED? 

ECD centres and ECD programmes must be registered separately. 

All ECD service providers are legally required to register their ECD programme. In addition, ECD 
centres are legally required to register as a partial care facility. 

If you are running an ECD centre you must:

•  register the facility as a partial care centre; and
•  register the ECD programme.

 
In the case of child and youth care centres with children below school-going age, the child and 
youth care centre must be registered and the ECD programme running at the centre must be 
registered.11

In the case of ECD centres, you should be able to register your centre and the ECD programme at the 
same time. 

There are different kinds of registration for ECD programmes and centres, but the same registration 
process is followed if you wish to apply:

•  for first-time registration;
•  for conditional registration;
•  to renew your registration that is due to or has expired; or
•  to have a cancelled registration reinstated.

 
For simplicity, we will refer to all these processes as ‘registration’ in the rest of this guide. 

11 For more information on child and youth care centres see: Mahery P, Jamieson L & Scott K (2011) Children’s Act guide 
for child and youth care workers. First Edition. Children’s Institute, University of Cape Town, & National Association 
of Child and Youth Care Workers. www.ci.org.za
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7.1 Who do I register with?

The Department of Social Development (DSD) is the lead department responsible for 
implementation of the sections of the Children’s Act that deal with ECD services. The Act states 
that the provincial Head of Social Development is responsible for the registration of partial care 
facilities and of ECD programmes, but it allows the provincial HSD to hand over some or all of 
the registration duties to a municipality. ECD practitioners should therefore register their ECD 
centre and/or ECD programme with:

•  the provincial HSD; or
•  the municipal manager for the area where the service is located (if registration duties
   have been assigned to the municipality).

 
ECD practitioners who have registered a service are required to run the service according to the 
conditions on which registration was granted. 

Practitioners should contact their nearest regional or district Social Development office to find 
out whom to register with.

ECD programmes and ECD centres must meet the national norms and standards and other 
requirements to register fully (see p. 58 - 70).

7.2 Registering an ECD programme (Sections 95 and 96)

Before you apply for registration of your ECD programme, you must screen all staff against the 
National Register for Sex Offenders and Part B of the National Child Protection Register (NCPR). 
For more information on the screening process, see p. 46.

Once you have received the clearance certificates, submit your application on Form 16 to the 
provincial HSD or municipal manager. It should be submitted with all the supporting documentation 
including:

•  An overview of the ECD programme for which application for registration is
   being made.
•  An implementation plan for the ECD programme.

Form 16:  Application for the registration/ conditional registration/ renewal of registration of an early 
childhood development programme.

7   HOW ARE ECD PROGRAmmES AnD ECD CEntRES REGIStERED?



Children’s Act Guide for ECD Practitioners34

•  The staff composition including a description of the skills needed to provide the ECD
   programme. Supporting documents should be attached, including copies of staff 
   members’ identity documents and qualifications.12

•  Clearance certificates certifying that the names of the applicant and staff members do
   not appear in the National Register for Sex Offenders or in Part B of the NCPR.13

•  If you are running a partial care centre or a child and youth care centre and are registering
   an ECD programme, you will need to include the following documents with your 
   application:
  •  The financial statements of the centre.
  •  The relevant registration certificate (for example, if you are running an ECD centre, 
    your registration certificate as a partial care facility).

 
The provincial HSD or municipal manager can also request additional information relating to 
the application.

All ECD programmes must be put through assessment and monitoring every two years.

7.3 Responding to applications for registration of ECD 
 programmes (Section 97)

The provincial head of social development (HSD) or municipal manager must respond within six 
months and either refuse your application or register your programme (with or without conditions).

All relevant factors must be taken into account when considering your application. For example:

•  Does the ECD programme adhere to the required norms and standards as set out in the
   Children’s Act regulations and other requirements?
•  Is the applicant a fit and proper person to provide an ECD programme?
•  Are the skills, training, funds and resources available to provide the ECD programme?
•  Is the ECD programme able to meet the emotional, cognitive, sensory, spiritual, moral,
   physical, social and communication development needs of the children for whom the 
   programme is intended?

Fit and proper person: The Act does not give a definition of a ‘fit and proper person’, but it does give 
some examples of people who are unsuitable to work with children. For example, people whose names 
appear on Part B of the National Child Protection Register (NCPR). A ‘fit and proper’ person should also 
have the required skills and qualifications to work with children.

12 Form 16 (C)
13 Children’s Act Regulations 24(3)
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ECD programmes must be assessed by a suitably qualified person from the DSD before the 
provincial HSD or municipal manager can decide whether to grant or refuse an application. The 
DSD official will be trained by the Department of Basic Education to assess if the content and 
delivery of an ECD programme meet the required norms and standards. The official will use a 
check-list based on the National Early Learning Development Standards.

 
nATIonAL EArLy LEArnInG AnD DEvELoPmEnT STAnDArDS (nELDS)

These standards have been developed by the Department of Basic Education. They set 
out the kinds of stimulation that infants and young children should receive, and what 
ECD programmes are expected to offer to children in the 0–4-year age group. For more 
information, contact the Department of Basic Education.

 

 
 
If the application is granted, the applicant must receive a certificate of registration on Form 17. 
The certificate must also state the time period for which the registration is valid. In terms of 
Regulation 25(1), the application is valid for five years. 

If the application is refused, the provincial HSD or municipal manager must inform the 
applicant of the refusal on Form 18 as set out in Regulation 25(3).

Form 17: Certificate of registration/ conditional registration/ renewal of registration of an ECD programme.
 
Form 18: Rejection of an application for the registration of an ECD programme. 
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7.4 Registering an ECD centre (Sections 80 and 81)

An application to register an ECD centre must be submitted to the provincial HSD or municipal 
manager. You will need to complete Form 11 and submit it together with a report by a social 
service professional or a social worker. ECD practitioners should contact their nearest social 
development office or municipal office to ask for help with the registration process and request 
a visit and report from a social service professional. The following supporting documentation14 
must also be submitted:

•  A business plan containing the business hours of the centre, the fee structure, the day
   care plan, the staff composition and the disciplinary policy.
•  The constitution of the centre. This should contain:
  •  the name of the centre;
  •  the types of services to be provided;
  •  the composition, powers and duties of management, and, where applicable, the
    powers,  obligations  and undertaking of management to delegate all authority  
    regarding the care, behaviour management and development of children to  
    the head of the centre;
  •  the procedure for amending the constitution; and 
  •  a commitment from the management to ensure that the centre meets the
    national norms and standards for partial care facilities.
•  A copy of the approved building plans or a copy of the building plans that has been
   submitted for approval if the plans have not yet been approved.
•  An emergency plan (see section on norms and standards for more detail).
•  Clearance certificates certifying that the names of the applicant and staff members
   do not appear in the National Register for Sex Offenders or in Part B of the NCPR. 
   See p. 46 for details on the screening process.
•  A health certificate issued by the local municipality where the centre is or will be
   located, confirming that the centre meets the health requirements of that municipality. 
   ECD practitioners should ask an environmental health practitioner from the local 
   municipal office to visit the centre.

 
 
Form 11: Application for the registration/ conditional registration/ renewal of registration/ reinstatement 
of a partial care facility.

Social service professional: The definition in the Children’s Act lists only probation officers, 
development workers, child and youth care workers, youth workers, registered social auxiliary 
workers and social security workers, but social workers are also social service professionals.

14 Regulation 14(1) – (4)
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•  A description of the skills of the manager of the ECD centre. Supporting documents
   should be attached, including copies of the manager’s qualifications.

The provincial HSD or municipal manager can also request additional information relating to 
the application. For example, in rural areas a letter from the tribal authority may be needed 
to confirm that the tribal authorities agree to the use of a specific piece of land for the 
establishment of an ECD centre.

Applications for renewal of both ECD programmes and ECD centres must be made at least 90 
days before the registration is due to expire, but the provincial HSD or municipal manager can 
allow a late application on good grounds. If the application was submitted at least 90 days 
before the registration was due to expire, then the provincial HSD or municipal manager must 
renew the registration before it expires.

What about centres that existed prior to the new Children’s Act?

If an ECD centre was registered in terms of the Child Care Act on the 1st of April 2010, when the 
Children’s Act came into force, then that centre is regarded as being registered as a partial care 
facility in terms of the Children’s Act. Such centres are regarded as registered from the 1st of 
April 2010 for a five-year period, unless the registration is cancelled within that period. Once the 
five-year period has ended, such centres will need to renew their registration.

This registration process is not a once-off requirement. ECD centres are required to re-register 
as a partial care facility every five years.
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7.5 Responding to applications for registration of ECD centres 
 (Section 97)

The provincial HSD or municipal manager must respond within six months and either refuse your 
application or register your programme (with or without conditions).

All relevant factors must be taken into account when considering your application. For example:

•  Does the ECD centre adhere to the norms and standards and other requirements? Section
   78(2)(b)(ii)states that ECD centres need to meet the structural, health and other 
   requirements of the municipality in which the centre is located. Such requirements would 
   include municipal by-laws which may include applying for re-zoning.
•  The applicant is a fit and proper person to manage an ECD centre.
•  The applicant has the necessary funds and resources available to provide ECD services at
   a centre.
•  Each person employed at or involved in the centre is a fit and proper person to assist in
   providing ECD services at a centre. 
•  Each person employed at or involved in the centre has the required skills and training to
   assist in providing ECD services at a centre.

The provincial HSD or municipal manager must consider a report of a social service professional 
before deciding on a registration application. 

The Act states that a provincial HSD or manager may assist an owner or manager of an ECD 
centre or ECD programme to meet the required norms and standards and other requirements.15

The case on the next page shows an example of how ECD organisations partnered with the DSD 
to assist and support ECD centres through the challenging registration process.

 
 
 

re-zoning: In residential areas, if an ECD centre is based in a house or private residence, the 
local municipality may ask the centre manager to apply to have the premises re-zoned. A re-
zoned premises means that the land is no longer considered suitable for residential use and is 
now classified as a ‘business’. Once the re-zoning application is approved, centres should receive a 
re-zoning certificate. There is usually a cost for applying for the certificate. The certificate may be 
needed for centre registration.

15 Section 82(5) and Section 97(5)
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CASES From THE FIELD

Riedewhaan Allie
Foundation for Community Work (Western Cape)

Early in 2011, the former Western Cape Member of the Executive Council for Social 
Development, Patricia de Lille, announced a six-month amnesty for all unregistered 
pre-schools to take steps to become registered. The Western Cape Department of 
Social Development (WCDSD) pulled out all the stops to register or start registering 
unregistered sites during this period. 

A collective of ECD organisations worked with the WCDSD to audit unregistered ECD 
sites as part of the department’s registration drive. The organisations worked across 
the province to identify and visit unregistered sites and a detailed audit report was 
presented to the WCDSD. 

The partnership aimed to make sure that all unregistered sites become registered and 
that no site was forced to close down.

Local authorities and municipalities were encouraged to bring their requirements in line 
to make it easier for ECD sites to become registered.  ECD sites were helped to meet 
the norms and standards, and this enabled more children to benefit from government 
funding and support.

 
If the application is granted, the ECD practitioner who applied for registration must receive a 
certificate of registration on Form 12. The certificate must also state the time period for which 
the registration is valid. In terms of Regulation 15(1), the application is valid for five years. 

If the application is refused, the provincial HSD or municipal manager must inform the applicant 
of the refusal on Form 13 as set out in Regulation 15(3).

 

Form 12: Certificate of registration/ conditional registration/ renewal of registration/ reinstatement of 
a partial care facility.

Form 13: Refusal to grant an application for the registration of a partial care facility.
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7.6 What if I don’t meet all the requirements for registration? 
 Sections 83 and 98)
 
The Act states that the provincial HSD or municipal manager can grant registration on certain 
conditions, including:

•  specifying the type of ECD programme or ECD centre that may (or must) be provided;
•  stating the period for which the conditional registration will remain valid; and
•  spelling out any additional requirements.

 
Conditional registration

When Parliament was processing the Children’s Amendment Bill, Members of Parliament were 
very concerned that many crèches and ECD programmes would not be able to meet the norms and 
standards set by the Children’s Act. So they introduced “conditional registration” to give organisations 
the opportunity to work towards meeting the norms and standards. Partial care centres and ECD 
programmes that do not meet the full norms and standards can apply for registration on condition 
that they have a plan to meet the norms and standards. The intention of Parliament was very clear 
– members wanted all centres and programmes registered so that the provincial Departments of 
Social Development could support organisations to meet the norms and standards and monitor them. 

 

Children’s Bill and Children’s Amendment Bill: Parliament split the Children’s Bill into two parts 
in 2003. The first half was called the Children’s Bill, and the second half was called the Children’s 
Amendment Bill. The Amendment Bill covers services that are provided by provincial governments 
(e.g. child and youth care centres, early childhood development programmes and protection services). 
It was approved by Parliament and the President and is known as the Children’s Amendment Act 41 
of 2007. The two Acts have now been combined into one Act called the Children’s Act 38 of 2005 (as 
amended by Act 41 of 2007).
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I

If you think that your ECD centre or programme may not meet all the requirements for registration, 
you should follow this process:

•  Apply for your centre or programme to be registered using the relevant form and
   supporting documents (see p. 33 - 37 for further details) – this is a legal requirement.
•  Government officials will visit your centre or programme to assess it.
•  After the assessment, government officials will let you know if your centre or programme
   meets the requirements or not.
•  If your centre or programme meets all the requirements, your centre or programme will
   be granted full registration.

	 			•	 	If your centre or programme does not meet all the requirements, your centre or
   programme will be granted conditional registration.

•  A government official will explain to you – and provide in writing: 
  •  What the conditions for registration are and the steps you need to take for your centre or
    programme to be fully registered.
  •  How much time you have before the period of conditional registration ends.
•  Your copies of Form 12 and/or Form 17 (the certificates for registration of an ECD centre 
   and an ECD programme respectively) should clearly list the conditions for registration.
•   DSD officials are required to support you in taking the steps needed to make sure that
   your centre or programme is fully registered. Ask for help from DSD when you need it.

 
The flow chart on the following page shows the different steps in this process and the action 
you need to take at each step.
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Conditional registration process: steps to follow

Apply

Be assessed

Wait for feedback

Receive feedback:
conditional registration

Understand the action you 
nedd to take

make sure the conditions 
are in writing

Request support from DSD

Receive feedback:
full registration
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7.7  Cancellation of registration (Sections 84 and 99)
 
The registration (or conditional registration) of an ECD programme or ECD centre may be 
cancelled by written notice to the registration holder. Registration can be cancelled if:

•  the programme or centre is not implemented or managed according to the required
   national norms and standards and other requirements;
•  the programme or centre breaks any of the conditions on which the original registration
   was granted;
•  the registration holder or the management of the centre fails to adhere to the provisions
   of the Act;
•  the registration holder becomes a person who is not a fit and proper person to provide
   an ECD programme or ECD centre; or
•  a person who is not fit and proper provides or assists in the delivery of the programme or
   operation of the centre.

 
If the registration was cancelled because the registration holder couldn’t meet the requirements, 
then the provincial HSD or municipal manager can help the registration holder meet the norms 
and standards, and other requirements of the Act. The provincial HSD or municipal manager 
can postpone the cancellation for a period of time to allow the registration holder to solve the 
problem that caused the cancellation and reinstate the registration if the holder puts things right 
within that period. However this rule does not apply when registration is cancelled because the 
registration holder is no longer considered a fit and proper person to provide an ECD programme 
or manage an ECD centre.

The cancellation of the registration of an ECD programme does not affect the registration of a 
partial care facility or a child and youth care centre.

 

 

registration holder:  The person whose name is on the registration certificate: Form 12 for partial 
care centres, and Form 17 for early childhood development programmes.
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7.8  Appealing a decision about registration
 
The Act allows registration holders to appeal to the MEC for Social Development against a 
decision of a provincial HSD within 90 days. This application must be submitted on:

•  Form 14 if the registration application is for an ECD centre; or 
•  Form 19 in the case of an ECD programme.  

 
Registration holders can appeal to the MEC for Social Development against a decision of a 
municipal manager within 90 days, on:

•  Form 15 if the registration application is for an ECD centre; or 
•  Form 20 in the case of an ECD programme. 

  
Form 14: An appeal against a decision of a provincial HSD in terms of section 86 of the Act in respect 
of a partial care facility.

Form 19: An appeal against a decision of a provincial HSD in terms of section 101 of the Act in respect 
of an ECD programme.

Form 15: An appeal against the decision of a municipal official in terms of section 88(6) of the Act in 
respect of a partial care facility.

Form 20: An appeal against the decision of a municipal official in terms of section 102(6) of the Act in 
respect of an ECD programme.
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8 WHAT STAFF AnD STAFF TrAInInG IS rEQUIrED  
 For ECD ProGrAmmES AnD ECD CEnTrES?

8.1  Staffing and training needs for ECD programmes  
  (Regulation 27 and Annexure B, Part two)
 
The Children’s Act puts in place specific requirements about the number and qualifications of 
staff working in ECD programmes. The regulations state that the person applying for registration 
of an ECD programme must have the following qualifications and training:

•  The National Certificate in Early Childhood Development at National Qualification
   Framework (NQF) Level 1 to 6 of the South African Qualifications Authority; or
•  An appropriate ECD qualification; or
•  A minimum of three years experience implementing ECD programmes.

In addition, the applicant must show appropriate knowledge of ECD.

The applicant must also show that they have the skills to:

•  identify, record and report on the progress and developmental needs of the child and to
   consider opportunities and interventions that will improve a child’s development; 
•  design and produce stimulating activities and routines according to the developmental
   needs of the children;
•  stimulate, extend and promote all-round development through interactions that enhance
   children’s emotional, cognitive, spiritual, physical and social development;
•  create awareness of, promote and ensure the safety, protection, security, rights and
   development of the child, using community resources where applicable;
•  provide ECD programmes appropriate to the needs of the children served, including
   children with disabilities, chronic illnesses and other special needs; and
•  implement systems, policies and procedures and to manage physical, financial and human
   resources.
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The national norms and standards set out the required ratios of staff to children participating in 
an ECD programme. The ratios are based on the ages of children, as follows:

ratio of staff to children, by age group

one staff member to:
• 6 children
• 12 children
• 20 children
• 30 children

For children aged:
• 1 – 18 months
• 18 months – 3 years
• 3 – 4 years
• 5 – 6 years

These ratios may need to be adapted for children with disabilities, based on how much support 
individual children need.

The ratios apply to teaching staff only. The norms and standards say that these teaching staff 
must be assisted by another staff member. However, this requirement is not in line with the 
Department of Social Development’s Guidelines for ECD Services and in most cases, it is not affordable. 

The norms and standards also set out that staff must:

•  have training in implementing ECD programmes;
•  be equipped with the basic knowledge and skills to identify children’s serious illnesses
   and know how to respond appropriately; and 
•  be trained in first aid. 

 
More details on the norms and standards are provided on p. 58 - 70.

All staff working in ECD centres or programmes must be screened against both the NCPR and the 
Sexual Offences Register. Everyone must be screened – including volunteers and people who 
do not work directly with children such as cooks or gardeners. The head of an ECD centre or 
programme should complete Form 29 and send it to the Director-General of Social Development 
to check if the names of staff or volunteers are on the NCPR.  

It is an offence, punishable by up to 10 years in prison, or a fine, or both, to allow someone 
access to children if the person has been declared unsuitable to work with children.16 A person 
found unsuitable to work with children could be dismissed if he or she does not disclose that 
information to an employer.

Form 29: Inquiry by employer to establish whether person’s name appears in Part B of the NCPR

16 See Section 305(1)(c)
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8.2 Staffing and training needs for ECD centres (Regulation 19)

The Children’s Act sets out different requirements for staff employed at an ECD centre than 
for those working in an ECD programme. The registration holder must make sure that staff 
employed at an ECD centre in a managerial capacity and staff directly involved in child care 
have the skills to:

•  implement a programme for ECD;
•  write reports and notes;
•  identify unusual or inappropriate behaviour in a child;
•  conduct basic numeracy;
•  use their basic knowledge about child development; and
•  assess age-related developmental milestones.

 
Since an ECD centre is required to implement an ECD programme, a centre manager will need 
to meet the qualification and skill requirements specified in the Act for an ECD centre and an 
ECD programme.
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9 WHAT ArE THE SoUrCES oF GovErnmEnT 
 FUnDInG For ECD?17

9.1  What does the Children’s Act say about funding?
 
The provisioning clauses for some services say that the MEC for Social Development “must” 
provide and fund these services. But the provisioning clauses for partial care, ECD, and drop-in 
centres say the MEC “may” provide these services. This means that MECs can decide not to fund 
these services at all, or to fund them only partially. It also means that ECD service providers are 
expected to raise money in other ways, for example, by charging fees, applying to donors, and 
organising fund-raising events. 

The Act states that, where government does provide funding for these service areas, priority 
must be given to:

•  communities where families lack the means to provide for their children’s basic
   needs; and 
•  making services accessible to children with disabilities.

 
The provincial Departments of Social Development are the main source of funding for ECD 
centres and ECD programmes. The provincial Departments of Education are the main source of 
funding for the training of ECD practitioners. 

9.2  What happens in practice?
 
More than 90% of DSD’s funding of ECD takes the form of per-child-per-day subsidies. These 
subsidies are paid to ECD centres for children whose parents or caregivers qualify in terms of 
an income-based means test. Subsidies are only available to ECD centres that are registered. 
However, registration does not guarantee that a centre will receive a subsidy. 

means test: In some cases it is a requirement that people applying for government support need 
to earn below a certain income level to qualify for support.

17 This section was written by Debbie Budlender (Community Agency for Social Enquiry). The main source used for 
this section is: Giese S, Budlender D, Berry L, Motlala S & Zide H (2011) Government funding for early child-
hood development: Can those who need it get it? Ilifa Labantwana, Cape Town. 
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Subsidy funding is available in all provinces, but there are some differences in how provinces 
do this. For example:

•  Some provinces allocate enough budget to subsidise eligible children in all
   registered centres. Other provinces do not.
•  The amount of the subsidy differs across the provinces, from R12 to R15 per child per day
   in 2011/12.
•  The means test differs between provinces.
•  The maximum number of days per child per year that are funded differs across
   provinces.
•  In some provinces the subsidy is paid only for the days on which a child attends the
   centre. This amount is calculated monthly based on attendance registers submitted by the 
   centre. In other provinces, the centre is paid a subsidy for the number of children for 
   whom the centre is registered and who qualify in terms of the means test, regardless of 
   whether they attend every day or not.
•  The provinces differ in how they want centres to divide the money they receive between
   nutrition, administration (including payments for practitioners), and other purposes.

 
The fact that this funding is called a “subsidy” means that government does not expect the 
money to cover all the costs of running a centre. Instead, ECD services are expected to raise 
funds through other means, including fees charged to parents and caregivers and fund-raising 
from donors. There is a relatively large number of donors who fund ECD, although not as many 
as the number who fund services for orphans and vulnerable children.18

Some provincial Departments of Social Development also fund ECD programmes in the homes 
of families and children. Applications for these “programme” funds must be done in the same 
way as applications for any other sort of non-profit organisation (NPO) funding. An organisation 
must, in the application, provide proof that it is registered as an NPO.

Budget: The funds received or raised that is divided between (or allocated to) different activities.

18 Budlender D, Williams L, Saal Q, Sineke T & Proudlock P (2011) Funding of Childen’s Act-related services. 
Community Agency for Social Enquiry & Children’s Institute, University of Cape Town. www.ci.org.za
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Applications for funding from DSD must be submitted through the district offices of DSD. Some 
provinces have a specific format that must be used for applications. All provinces require that 
you submit various documents with the application. The required documents differ across 
provinces but typically include the following for applications for the centre subsidy:

•  Partial care registration certificate and ECD programme registration certificate.
•  Business plan and budget.
•  Details and copies of identity documents (IDs) of management committee members.
•  NPO registration certificate.
•  Bank account in the name of the centre, with names and ID numbers of signatories from
   the community.
•  Daily menu and educational programme.

 
Centres that receive subsidies must also provide information about each child that they want to 
be subsidised. The documents that must be provided for each child are: 

•  Proof of income of parents (for example a payslip, an affidavit, a printout from the South
   African Social Security Agency (SASSA), or a confirmation letter from the local municipality, 
   or a headman).
•  Copies of the parents’ IDs.
•  Birth certificate of the child.

 
Some district offices may provide assistance if applicants have difficulties in completing the 
application.

 
9.3  What other funds are available?

The Department of Education provides funding for the training fees and a stipend for the person 
being trained. The training fee is paid directly to the training service provider. In some provinces 
the stipend is also paid through the service provider, but in other provinces it is paid through 
the centre where the person who is being trained is working. The funding for training is not 
discussed further here as it is targeted at individuals rather than at organisations.

Provincial Departments of Education also provide some subsidies for community-based 
organisations that provide grade R services. These funds are only available for organisations that 
are registered with the Department of Education as “independent schools”. In some provinces 
the funding is given as a per-child subsidy. In other provinces the funding takes the form of a 
salary for a grade R practitioner. Where salaries are paid, the money usually goes directly into 
the account of the practitioner.
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The training funds from the provincial Departments of Education are seen as part of government’s 
Expanded Public Works Programme (EPWP). Phase II of the EPWP started in 2009 and offers a potential 
source of ECD funding in the form of the Community Works Programme (CWP).

The CWP supports community-based projects. The communities are selected on poverty-related 
criteria. Within each selected community, community members decide what types of work are 
needed (for example, road building, school infrastructure or ECD services).

The CWP cannot fund ECD services directly. But ECD-related activities can be included in the work 
that is done by the community members. For example, if the work is done within an ECD centre, then 
the CWP indirectly subsidises the costs of the centre. 

 
The Independent Development Trust (IDT) manages a separate pot of money for non-government 
Expanded Public Works Programmes. The IDT advertises these funds in national newspapers and on 
radio in October or November each year. The advert states the criteria, for example, the applicant 
must be a registered NPO, must be tax exempt, and must either have existing work opportunities or 
a plan for creating them. Applications for IDT funds must be sent to regional offices. The regional 
offices then recommend to the national IDT which organisations should be funded. If the proposals 
are accepted, the funding covers only wage costs.

The National Development Agency (NDA) is another potential source of funding for ECD. The NDA 
was not a major funder of ECD in the past, but its 2010-2013 strategic plan lists ECD as one of the areas 
that it wants to support through both capacity building and funding. 
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10 HoW ArE CEnTrES AnD ProGrAmmES 
 ASSESSED? (rEGULATIonS 21 AnD 28)

 
The Children’s Act regulations say that ECD programmes and centres should be assessed and 
monitored to make sure the programme and the centre are in line with the regulations and 
the national norms and standards for ECD (see p. 58 - 70 for more details on the norms and 
standards). 

The assessment for ECD programmes is done at the time of first registration and should take 
place every two years. The provincial HSD selects the person who conducts the assessment and 
monitoring. After each assessment and monitoring visit, the assessor should complete Form 21 
and submit it to the provincial HSD and the management of the ECD programme and centre. 
For ECD programmes, a development plan is also written. This shows action steps for helping to 
align the programme with the norms and standards.

ECD centres should be assessed and monitored every five years, or more often, if assessment is 
needed to decide on a centre’s registration status. A centre can be assessed at any time if the 
provincial HSD or municipal manager orders it following a written complaint.  

 

Form 21: Assessment of ECD programme.
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11 WHAT mUST I Do IF THErE IS An ACCIDEnT or 
 A CHILD IS InjUrED or ABUSED WHILE In 
 my CArE?

11.1  Can I take the child to a doctor or the hospital?

Section 32 of the Act says that anyone caring for a child must do all they can to safeguard 
a child’s health, well-being and development. If a child needs urgent medical treatment and 
it is not possible to contact the child’s parent or guardian, then the person looking after the 
child can consent to medical examination or treatment. Make every effort to contact the 
parent or guardian before you take the child to a clinic or hospital, but do not delay treatment 
unnecessarily. The best interest and care of the child always comes first.  

Only the parent or guardian can consent to an operation, but the hospital will know how to deal 
with an emergency.  

It is helpful to record accidents and injuries that happen to children in an ECD programme or 
ECD centre. These records should include information about: the child, the date of the incident, 
a description of the incident and location, the name and detailed response of the staff member 
attending to the incident. These records should be filed for safe-keeping, either in an “accident 
book” and/or in children’s individual files.  
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11.2  Compulsory reporting required by ECD centres (Section 89)

If a child is seriously injured, abused, or dies, then the manager or a staff member must 
immediately report the incident to the provincial HSD and other authorities. Failure to report 
such incidents is a criminal offence, so it is important to know what to report, when to report 
it, to whom, and how.
 
Reporting of serious injuries

There is no specific form for reporting accidents and injuries in ECD centres in terms of Section 
89. The absence of a form should however not prevent you from reporting. The information 
needed on other Children’s Act forms is helpful for the reporting of serious accidents and 
injuries in ECD centres. The serious accident or injury report could include:

•  Details of the child: name and surname, date of birth, gender and age
•  Date and place where the injury or abuse occurred
•  The type of serious injury or abuse
•  A brief explanation of how the injury or abuse occurred
•  Description of the medical treatment
•  Details of the organisation running the ECD centre
•  Details of the person making the report 
•  Declaration by the person making the report that it is true to the best of their knowledge

In cases of suspected or known abuse, you should complete Form 22.

Reporting the death of a child

If a child dies while attending, or because of an incident that happened at the ECD centre, a staff 
member of the centre must immediately report the child’s death to:

•  the care-giver of the child;
•  a police official, who should make sure that the death is investigated if an unnatural cause
   of death is suspected; and
•  the provincial HSD.

 
When the provincial HSD receives a report of an incident he or she must arrange for an 
investigation to be done. 

 

Form 22: Reporting of abuse or deliberate neglect of child.
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12 WHAT mUST I Do IF I SUSPECT THAT A  
 CHILD HAS BEEn ABUSED or DELIBErATELy  
 nEGLECTED?  (SECTIon 110)

The Children’s Act states that any staff member or volunteer at an ECD centre who, based on 
sound reasons, suspects that a child has been physically abused or sexually abused or deliberately 
neglected, should report this to a designated child protection organisation, the provincial 
DSD or a police official on Form 22. Some of the key indicators of abuse and neglect are outlined 
in Regulation 35. The manager of an ECD programme or the centre should be familiar with these. 

Any person, who has sound reasons to believe that a child is in need of care and protection, 
should report those concerns to the provincial DSD, a designated child protection organisation 
or a police official. 

The person reporting abuse or neglect should be able to substantiate their beliefs and a person 
who reports abuse or neglect in good faith will not be liable to civil action. 

 

Designated child protection organisation: A child protection organisation that has been given 
written approval by the Director General or provincial Head of Social Development to perform child 
protection services.

Substantiate: have proof, or be able to give good reasons.    



Children’s Act Guide for ECD Practitioners56

13 WHICH DEPArTmEnTS ArE rESPonSIBLE  
 For ECD?

 
According to the Children’s Act, the DSD is responsible for providing ECD services for children 
below school-going age. Since the introduction and roll-out of grade R in public primary 
schools, the Department of Basic Education has started to take responsibility for children from 
grade R onwards. The Department of Education’s White Paper 519 explains that ECD services are 
for children younger than nine years. The Department of Basic Education provides Foundation 
Phase and grade R classes in primary schools, and support to community-based grade R facilities.  

For children with disabilities, access to assessments is critical to guide learning programmes, 
interventions and support to meet children’s individual needs. Such assessments may be 
conducted in collaboration with the Department of Health and/or the Department of Education.

The Department of Health plays a key role by:

•  delivering health care services;
•  providing health education and nutrition support to pregnant mothers and
   young children;
•  conducting screening and assessments of children with disabilities; and
•  promoting home-based stimulation and appropriate developmental programmes. 

 
Children younger than six years are entitled to free public health services. Useful ECD programmes 
include links to health services, such as the community-based Integrated Management of 
Childhood Illness services. The road-to-health book can be used as a communication and 
monitoring tool and promote collaboration between health and ECD services.

ECD practitioners are in an excellent position to identify children and families who need 
services and other help. Referral systems need to be developed and strengthened between 
relevant departments (for example, the DSD) and ECD service providers so that young children 
receive appropriate services when they need them. The National Integrated Plan (NIP) for ECD 
in South Africa (2005 – 2010), which was under review in 2011, strongly promotes collaboration 
and partnership between government and civil society to improve the delivery of ECD services 
and programmes.20

19 Department of Education (2001) Education White Paper 5 on Early Childhood Education. Pretoria: South 
Africa. www.polity.org.za
20 Republic of South Africa & UNICEF (2005) National Integrated Plan for Early Childhood Development in 
South Africa, 2005 – 2010. Pretoria: South Africa. www.unicef.org
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14 WHAT ArE THE GovErnmEnT’S oBLIGATIonS  
 ACCorDInG To THE CHILDrEn’S ACT?  
 (SECTIonS 77, 87, 88, 92 & 102)

The national Minister of Social Development must consult with interested persons and other 
relevant departments to produce a national strategy. Provincial MECs for Social Development 
must develop a provincial strategy. These strategies should aim to:

•  provide a properly resourced, co-ordinated and managed ECD system; and 
•  ensure an appropriate spread of ECD centres throughout the country or province, giving
   special attention to the inclusion of children with disabilities and chronic illnesses in such 
   ECD services and programmes.

 
Some aspects of the NIP for ECD will be relevant for the national strategies currently being 
developed by the DSD. 

As part of the provincial strategy, the provincial HSD must include a plan to negotiate with 
municipalities so they can assist in identifying and providing suitable premises for ECD centres. 
This is an important role since many ECD centres based in residential areas need to get re-zoned, 
which may lead to extra costs and delays in the registration process. Social Development’s 
negotiation with municipalities can be very helpful to support ECD practitioners through the 
re-zoning process. 

The Children’s Act allows the provincial HSD to hand over provincial functions to a municipality. 
This includes the registration of ECD programmes and centres and ensuring compliance with 
the Act and the norms and standards. This agreement must be in writing and the provincial 
HSD must be satisfied that the municipality has the capacity to perform the agreed functions. 
If such an agreement has been made, the provincial HSD has a responsibility to monitor the 
municipality’s performance. 
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15 WHAT ArE THE normS AnD STAnDArDS  
 For ECD ProGrAmmES AnD ECD CEnTrES?

 
The regulations set out detailed national norms and standards for ECD programmes and partial 
care or ECD centres. A centre or programme must meet these norms and standards to get full 
registration and qualify for funding.21 Norms and standards for prevention and early intervention 
programmes are also provided and those most relevant for ECD practitioners are included below. 
This section provides the norms and standards in a summary table. 

While this guide was being written, the DSD was consulting with service providers to find out 
about their experiences of implementing the Children’s Act (see p. 16). Representatives of the 
ECD sector recommended changes to the Act, the regulations and the forms. In this section the 
challenges identified by the ECD sector related to the norms and standards for ECD programmes, 
ECD centres and prevention and early intervention programmes are summarised alongside the 
table. The regulations to the Act and the ECD sector’s full set of submissions and proposed 
changes can be viewed at www.ci.org.za.

 
15.1 norms and standards for ECD programmes 
 (Regulations, Annexure B Part II) 
 

 The provision of appropriate developmental opportunities

Programmes should:
• Be run according to the stages of child development
• Be delivered by staff who have the relevant knowledge and training
• Foster respect for culture, dignity, individuality and language
• Provide opportunities for exploration and offer daily variety and creativity

21 Programmes and centres can apply for conditional registration and receive assistance to meet the norms and standards.



59Children’s Act Guide for ECD Practitioners

Programmes aimed at helping children realise their full potential

Programmes should:
• Make sure that children receive care, support and security
• Promote children’s rights to rest, leisure and play
• Promote self discovery, self-control and independence
• Promote and support children’s motor, communication and sensory development
• Promote child-to-child interaction
• Programmes should be evaluated and monitored

 
Caring for children in a constructive manner and providing support and security

Programmes should make sure that:
• Toilet facilities are safe and clean for children and potties are available
• Every child under three years must have a potty
• Children between three and six years should have access to a toilet and hand basin; one
 facility must be available for every 20 children
• A place for children to bath is available
• Discipline is enforced with care and respect for the child and builds character
• Policies, procedures and guidelines related to good health, safety and nutrition
 practices are followed. These policies must focus on the prevention of contagious 
 diseases, the provision of at least one meal per day to children and make sure that all 
 food served are nutritious. A space for cleaning bottles should be provided if needed 
 Children should be supervised by an adult at all times.
• Staffing requirements and staff-to-child ratios are described earlier on p.46

 
CHALLEnGES IDEnTIFIED By THE ECD SECTor

Caring for children in a constructive manner: This section is confusing as 
it does not clearly state that these are the requirements for programmes, and that the 
requirements for ECD centres are in the section on partial care. 

In some instances, programme staff do not have control over the environment in which 
they offer their programmes (for example, toilet facilities in family homes) and this should 
be taken into account.
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ExAmPLE

Child safety policies should set out sound practices on the collection of children from the 
programme by people other than the parents or primary caregiver. Such practices should 
make sure that children are handed over safely to a responsible person when the ECD 
programme ends and that there is proper communication between parents or caregivers 
and the programme staff about the collection of children.

 

Ensuring development of positive social behaviour

Programmes should:
• Promote the development of positive social values
• Promote an understanding of and respect for diversity and be conducted in a
 non-discriminatory manner
• Include caregivers in the development of positive behaviours in children
• Make sure that staff demonstrate and model positive social behaviour

 

respect for and nurturing of the culture, spirit, dignity, individuality, 
language and development of each child

• Programmes should promote appreciation and understanding for children’s culture
 and language
• Educators should use one language of instruction in class
• Children should be free to communicate in the language of their choice outside class
• Cultural diversity should be respected by staff and children and children should be
 supported to develop a positive sense of identity
• Programmes may help with late birth registration as appropriate

 
 

CHALLEnGES IDEnTIFIED By THE ECD SECTor

Use of one language of instruction: It is recommended that the term ‘practitioners’ is 
used rather than ‘educators’. Also, the promotion of one language of instruction is not 
in line with the national language policy. It is developmentally appropriate and necessary 
for young children’s comfort and well-being to use mother tongue language as much as 
possible.
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meeting the emotional, cognitive, sensory, spiritual, moral, physical, social 
and communication development needs of children

• Programmes should be run according to children’s capacity for growth and development
• Programmes should make sure that caregivers and parents are involved in the
 development of their children and should educate and support them
• The parents and caregivers of vulnerable children and children with special needs 
 must be provided with information, knowledge and skills
• Especially vulnerable children and children younger than three years should be able to
 access programmes in their homes or neighbourhood 
•     Programmes should promote children’s cognitive, sensory, fine and gross motor 
      development
• Activities should promote a positive relationship between the programme, families
 and the community and use existing community resources
• Children’s emotional needs should be met and children should be encouraged to show
 their emotions in a supportive and protective environment
• Children should feel valued and respected when participating in activities
• Programmes must be based on an integrated approach.22

Integrated approach: An integrated approach means programmes should think about the whole child 
and what is needed to meet the child’s physical, psychological and social needs. Integrated programmes 
can take different forms and often involve partnerships between different role-players.

22 See for example: note no. 2.
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15.2 norms and standards for ECD centres 
  (Regulations, Annexure B Part I) 
 

A safe environment for children

These standards include making sure that:
• Children are safe and cared for while at the centre
• Premises and equipment are safe, clean and well-maintained and the structure or
 building is safe and weatherproof
• Children are transported safely and protected from the risk of fire, accidents and 
 other hazards
• There is adult supervision at all times

Proper care for sick children or children who become ill

• Staff should be able to identify sick children and refer them for appropriate health care
• Policies and procedures on the health care of children while at the centre should be
 in place, and the procedure to deal with sick children must be followed
• Medical records should be kept
• A first aid kit should be available in every centre

 
CHALLEnGES IDEnTIFIED By THE ECD SECTor

First aid kits: It is not enough that first aid kits are available. They could be available but 
may not have any medicines or medicines may be expired.

Adequate space and ventilation

• The ECD centre should have proper ventilation and enough light
• Spaces for different activities should be clearly identified
• New buildings or alterations should meet the building standards of the National
 Building Regulations and Building Standard Act, 1997
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Safe drinking water

• Safe and clean drinking water must always be available
• Where piped water is not available, water should be made safe and treated according
 to the approved national health guidelines for treating water
• Water storage containers should be covered at all times

 
Hygienic and adequate toilet facilities

• ECD centres caring for toddlers should have potties, toilets and washbasins that can
 be accessed by toddlers
• Children should be supervised by an adult when using a toilet
• Centres should meet the requirements of the local authority regulations and by-laws
 regarding the building or structure and the health requirements
• Every child under the age of three years should have a potty and potties should be
 emptied and cleaned after use in a hygienic manner
• There should be a specific nappy changing area located away from the kitchen area
• For children aged 3 – 6 years, there should be one toilet and washbasin for every
 20 children
• Where no sewerage system is available, there should be one appropriate toilet at or
 next to the ECD centre
• All toilets should be safe and hygienic
• Where no running water is available, 25 litres of drinkable water must be supplied to
 the ECD centre daily
• Instead of washbasins, one suitable container for every 20 children can be used if the
 container is cleaned, kept closed, and the water changed regularly
• For children aged six years and older, there should be hygienic and safe toilets, with
 one toilet and washbasin for every 20 children

 

Safe storage of harmful substances and objects

• Medicines and other dangerous substances or dangerous objects should be kept out
 of reach of children, in locked or child-proof cupboards
• Dangerous substances should not be used near to the children
• Electrical plugs and appliances, paraffin and gas should be kept out of children’s reach
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Access to adequate means of refuse removal

• Where possible, refuse must be disposed of according to municipal regulations
• Waste must be kept out of children’s reach, and methods of waste disposal must be
 safe and covered
• Waste disposal areas should be sanitised

 

A hygienic area for the preparation of food for children

There should be:
• A specific, clean and safe area for the preparation of food and for cleaning after food
 preparation, enough clean water and cleaning agents
• A specific, clean and safe area for serving food to children
• Cooling and storage facilities for the food
• A food preparation area that is clearly identified and out of children’s reach

 

Separating children into different age groups

• Where possible, children should be separated, in separate rooms or spaces, into the
 following age groups:

a Children younger than 18 months
b Children aged 18 – 36 months
c Children aged 3 – 4 years
d Children aged 4 – 6 years
e School-going children in after-care, where provided

• Where more than 50 children are enrolled for a full day at an ECD centre, a separate 
room should be used as an office and a sick bay

 

The development of action plans for emergencies

• Precautions must be taken to protect children from the risk of fire, accidents and
 other harmful events
• The should be policies and procedures to deal with emergencies and disasters, such as
 up-to-date emergencies plans including evacuation procedures
• Staff should be trained to deal with emergencies and children should be made aware
 of emerency procedures
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The development of policies and procedures regarding health care at the 
ECD centre

Policies should:
• Include procedures for dealing with infectious diseases at the centre, and for dealing
 with the medical needs of sick and chronically ill children
• Address standards of hygiene and cleanliness at the ECD centre
• Provide for the training of staff in first aid
• Include procedures for record keeping on the storage and use of medicine and the
 promotion of confidentiality when dealing with health issues
• Promote ongoing staff training on keeping a healthy environment and on the
 identification of illness in children
• Encourage and support staff to take care of their own health
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15.3 norms and standards for Prevention and Early Intervention 
  Programmes (Regulations, Annexure B Part Iv) 
 

outreach services

outreach services should:
• Be aimed at reaching out to especially vulnerable children and families to meet the
 needs of the children, in the context of family and community
• Promote the identification of children who are at high risk of requiring child
 protection services
• Be aimed at developing community-based services and facilities to promote the
 safety and well-being of children in communities
• Provide opportunities to children to identify their needs in their communities
• Use community strengths and resources to promote neighbourhoods that enable the
 safety and well-being of children
• Be aimed at addressing community risk factors including violence, substance abuse
 and crime
• Ensure that children and families are able to access enabling documents to help
 with access to social assistance23 and other services
• Make sure that children in different settings (such as home, school and partial care) 
 are able to access outreach services
• Make sure that children and their families have access to resources that build on
 strengths and develop new capacities that promote resilience
• Teach communities to recognise the signs of child abuse and deliberate neglect and
 the linked risk factors

CHALLEnGES IDEnTIFIED By THE ECD SECTor

Include children: Child participation is important but reliant on children’s age and capacity.

 

Enabling documents: These are documents (such as birth certificates, identity documents and the 
road-to-health book) that children need to access important services. 

Social assistance: Government provides support to people who are unable to provide for their 
basic needs or those of their dependants. This is usually in the form of a cash grant.

23 Ibid - see note no. 4.
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outreach services

• Be based on a multi-disciplinary and inter-sectoral approach24

• Be delivered in a non-discriminatory manner and with sensitivity to language, religion
 and the culture of communities
• Include home-based care, community-based care and community outreach to
 especially vulnerable children and families, including persons affected by HIV/AIDS

CHALLEnGES IDEnTIFIED By THE ECD SECTor

outreach services: Currently, the norms and standards suggest that the aims apply to 
all types of prevention and early intervention programms. However, most programmes are 
targeted to specific areas, e.g. ECD or abuse and neglect. All the aims listed here do not 
apply to all types of programmes.

CHALLEnGES IDEnTIFIED By THE ECD SECTor

outreach services do not include referral services: Prevention and early intervention 
programmes need to know how and when to refer children and families to other services, if 
there are needs that the programme cannot address.

CHALLEnGES IDEnTIFIED By THE ECD SECTor

offer services to high risk children and families: Prevention and early intervention 
programmes should not be limited to children and families at “high” risk only. This would 
contradict the core intention of such programmes. 

multi-disciplinary approach: A multi-disciplinary approach involves drawing on the skills 
of people from different disciplines. This allows people to understand problems from different 
perspectives. By working with people who have different skills, training and experience, teams are 
able to find new solutions to complex problems.
 
Inter-sectoral approach: An inter-sectoral approach means that programmes work closely with 
different sectors such as health, education and social development to ensure that the full range of 
children’s needs are met.

24 See for example: note no. 2.
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Education, information and promotion programmes

Education, information and promotion programmes should:
• Provide education and awareness on children’s rights and responsibilities and promote
 support for children’s rights
• Promote the importance of the early years, especially ECD
• Provide children and families with information and assistance on how to access the
 full range of government and civil society services available
• Provide information and support to high risk families, families affected by HIV/AIDS
 and other chronic illnesses and families of children with disabilities
• Provide information on the nature and type of services available to children, families
 and communities
• Use available media and other communication measures
• Be delivered in the language of the target groups and be sensitive to the cultural
 values and norms of communities
• Promote values aimed at protecting children in their communities
• Promote opportunities for community talks on matters affecting children
• Provide information on community risk factors and resources to address them
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Therapeutic programmes

Therapeutic programmes should:
• Provide psychosocial care and support to children and families and promote the
 emotional well-being and growth of children
• Be delivered according to children’s stage of development and should be based on a
 needs assessment of individual children and their families
• Be delivered in an emotionally and physically safe environment and not be harmful to
 children
• Be run by service providers who have suitable training, support, supervision and mentoring
• Assist children and families to use their strengths and be conducted in a non
 discriminatory manner
• Include children, their families and significant persons in the programme
• Make sure that recipients receive the service provider’s name and contact number and
 make sure that proper records are kept and data captured
• Be aimed at reducing secondary abuse and trauma
• Allow recipients to express dissatisfaction with service providers and concerns and
 complaints should be taken seriously
• Be reviewed regularly according to the needs of the recipients
• Be sensitive to the language needs, religious and cultural norms and values of children
 and their families

CHALLEnGES IDEnTIFIED By THE ECD SECTor

Be sensitive to the language needs.... The literacy levels of the target group, i.e., children 
and families, are not always considered when communicating important information. 

 
 
 
 
 

Skills development programmes

Skills development programmes should:
• Be aimed at –  

• Developing parenting skills and capacity development programmes
• Improving children’s and adult’s ability to read and write
• Alleviating poverty and its effects on children
• Creating employment and improving family income
• Providing skills to enable families to care for sick and chronically ill children

• Be sensitive to the language needs, religious and cultural norms and values of children
      and their families
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Assessment of programmes

• Assessment of programmes should be done by service providers who have the suitable
 training, support and abilities to conduct such assessments
• They may be conducted by a multi-disciplinary group
• Assessments should be done annually
• Assessments should be done in response to a report or complaint submitted to the
 provincial HSD and should help programme managers to develop quality services
• Assessments should focus on the strengths of the programme, be holistic and suitable
 to the programme’s cultural context
• Assessments should be aimed at protecting and promoting the rights of children, and
 promoting decision-making about future programmes
• Assessments should monitor adherence to the national norms and standards and
 ensure that suitable action is taken where norms and standards violations exist. They 
 should result in the development of a plan for capacity building and improved service 
 delivery, within 30 days of the assessment taking place.
• Assessments should be done with the participation of programme staff and children
• Assessments should encourage the participation of families and communities, 
 promote children’s safety and well-being and make sure that programmes promote 
 positive social values
• Assessments should aim to address the developmental needs of children and to build
 community support for programmes
• Programme assessments should consider -

• The extent to which the programme is reaching the intended children and families 
• The profile of the population the programme intends to reach 
• Whether the programme is of a good quality
• The impact of the service on children, families and communities 
• The availability and efficient use of programme resources
• Quantitative and qualitative data on children and families and services provided
• Whether the programme is viable over the long term
• The ability of staff to run the programme
• The roles, abilities and skills of management
• Whether the programme meets registration conditions and the requirements of 

national financial regulations
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In conclusion

The United Nations Committee on the Rights of the Child25 encourages us to recognise that 
young children are also rights holders, and that the early childhood period is critical for the 
realisation of children’s rights. As such, governments must put in place policies, laws and 
programmes to promote and enable the realisation of rights for all young children.

The Children’s Act has been written in line with the United Nations Convention on the Rights of 
the Child, other international laws, and the South African Constitution. It is an important piece 
of legislation that sets out new requirements and opportunities for practitioners working in 
child care and development. All ECD practitioners should be aware of and apply the Children’s 
Act in the delivery of services to young children. 

25 United Nations Committee on the Rights of the Child (2006) Convention on the Rights of the Child. 
General Comment No. 7 (2005). Implementing child rights in early childhood. Geneva: UNCRC. 
www2.ohchr.org
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APPEnDICES



This guide is written for people working in the Early Childhood Development (ECD) 
sector and focuses on the parts of the Children’s Act that are most useful for ECD 
practitioners. In particular, the guide targets:
	 •	 the	managers	or	supervisors	of	ECD	centres,	programmes	and	services;	
	 •	 trainers	providing	training	and	capacity	building	to	ECD	practitioners;	and	
	 •	 a	range	of	ECD	service	providers	–	including	community-based	ECD	facilitators 
   who do home visits. 
The Children’s Act Guide for Early Childhood Development Practitioners aims to equip 
this group of service providers with the necessary knowledge and understanding of 
how to interpret and apply the new law when delivering services to young children. 
The	guide	covers	areas	such	as	how	ECD	is	defined	in	the	Children’s	Act;	registration	
of	 ECD	 programmes	 and	 ECD	 centres;	 staffing	 requirements	 and	 staff	 training;	 and	
government sources of funding for ECD, amongst others. 

Children’s Institute
tel:  +27 (21) 689 5404
email: info@ci.org.za
web:	 www.ci.org.za

LETCEE
tel:  +27 (33) 413 2736
email:  ecd@letcee.org
web:	 www.letcee.org
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