Attention: Arico Kotz

Committee Secretary

Select Committee on Social Services

National Council of Provinces

Parliament

Tel: 021 – 403 3662

Fax: 021 – 403 2808

akotze@parliament.gov.za

Submission on the Children’s Bill [B70B – 2003]

My name is Thembisile Toyiya and I am a social worker by training and work experience. I live in Port Elizaberth in the Eastern Cape and am currently the District Manager, Cacadu, for the Department of Social Development in the Eastern Cape. I am also a father of three daughters. I love my culture and appreciate and respect other peoples’ culture. I went to circumcision school (ULWALUKO). All my children have gone through the culture of slaughtering a goat for each (IMBELEKO) I am making this submission in my personal capacity. I would like to request an opportunity to make an oral submission to the Committee on the 11th October 2005.
I would like to make a submission against virginity testing as follows:
1. Virginity testing degrades and dehumanises women and the girl-child

    The female participants’ right to equality is infringed by this practice being predominantly applicable to woman only. This unfairly places the responsibility of being sexually active on woman. The practice is thus very discriminatory. Failing virginity test leads to stigmatization and mocking by other participants as well as the community. This is undignified as the girls are humiliated in the process. The process of virginity testing commonly entail a public inspection of the females vagina, and is not only degrading but the fact that those performing the examination do so without gloves and often unhygienically  exposes the girl child to infections and it is considered to be cruel and inhumane treatment. The pressure by the community to take part in this ritual also infringes the participant’s right to bodily integrity. Making the results of the test public is also a blatant infringement of the right to privacy. 

2. A child of a young age is too young to be able to give consent for the virginity testing. This is the view of many laws in our country that provide that below a certain age, children are too young to consent. The peer pressure to participate is very high and it is doubtful if the girls make a free choice.
Therefore, girls below age 16 should not be subjected to the test as they do not have the capacity to choose. This is the case with sexual intercourse, any man who had sex with a 16 year old that is regarded as statutory rape.  
3. Men will abuse those girls who are found to be virgins because they do not have HIV/AIDS

There have been reports on news papers on the connection between virginity and rape for example “. Being exposed as a virgin is dangerous in light of the belief by some that sex with a virgin can cure Aids, ‘…police believe it is a major contributor to the rising number of child rapes’
 ‘Virgins have also become a commodity in the trade of child trafficking’
4. Culture or traditions must be changed when they are harmful to those who practice them. Culture is not static and it evolves with times, especially those things that are harmful to our lives like stick fighting, women genital mutilation and many more.
5. This government has a political and moral responsibility to take decisions that will contribute to human dignity, development, nation building and good health, even against the will of the majority. As an example, the government and the court banned hanging (death penalty) although the majority of people are probably in favour of hanging. 
6. There is no better way or method to do virginity testing therefore it must be banned. The female participant’s right to equality is infringed by this practice being predominantly applicable to woman only. This unfairly places the responsibility of being sexually active on woman. The practice is thus very discriminatory. Failing virginity test leads to stigmatization and mocking by other participants as well as the community. This is undignified as the girls are humiliated in the process. The process of virginity testing commonly entail a public inspection of the females vagina, and is not only degrading but the fact that those performing the examination do so without gloves and often unhygienically  exposes the girl child to infections and it is considered to be cruel and inhumane treatment. The pressure by the community to take part in this ritual also infringes the participant’s right to bodily integrity. Making the results of the test public is also a blatant infringement of the right to privacy. 

7. Comparing the advantages and disadvantages of virginity testing, the disadvantages are more.

8. Stakeholders must be consulted on the reasons why it must be banned not whether it should be banned or not.

Yours sincerely

Thembisile Toyiya
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